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Current Conditions

Access to bookkeeping, legal, and tax professionals skilled in 
issues unique to Vermont farms is limited, and specialized 
training for farm legal service providers is scant. When an 
attorney is consulted, too often the result is a high fee for “off 
the shelf ” documents unsuited to a particular farm’s situation. 
Farmers often can’t afford legal fees. The economics of solo 
legal practice in rural communities is equally bleak. Vermont 
attorneys, like farmers, are aging.2 New England, generally, is 
facing a shortage of rural attorneys as lawyers in small towns 
retire and no one takes their place.3 

Farmers most often seek tax counsel from their tax preparers, 
the majority of whom are uncredentialed and unfamiliar 
with the specialized tax rules for farms. A short-term focus 
on a single year’s taxes can overlook important retirement 
planning or estate and gift tax planning issues. Avoiding 
this year’s self-employment tax means there will be less in a 
farmer’s social security check later, for example. Also missing 
is a focus on creating and maintaining an accurate set of 
financial records, annual and multi-year budgeting, and 
integrating tax with business planning. Most tax preparers, 
like most attorneys, are ill-prepared to deal with the complex 
issues that can arise in the context of farm transfer or farm 
legal structure. In many cases, farmers would benefit from 
hiring a remote bookkeeper with farming-related knowledge 
to maintain their financial records and provide an accurate set 
of their books at tax time to the tax preparers.

Farmers have the best outcomes when their attorney, tax 
preparer/accountant, and bookkeeper work together. 
This happens to some extent but there should be more 
opportunities for interaction and knowledge sharing among 
these professionals. 

The farm service providers funded by the Vermont Farm & 
Forest Viability Program have done an excellent job of providing 
legal structure and farm transfer planning assistance. In light of 
the need, however, their resources are too thinly spread.

What’s At  Stake?

The tax and legal issues confronting existing and new farm businesses, new farm-based food enterprises, and farms 
in transition to the next generation are increasingly complex. Food safety, farm labor laws, business planning for farm 
transfer, estate planning—even the risks of hemp production— all present novel tax and legal issues that few general 
tax and legal practitioners in Vermont are prepared to handle. Successful new farm formation, farm diversification, and 
economic sustainability all depend on access to skilled legal and tax practitioners. There is a growing need for additional 
farm transfer assistance providers (see Succession brief). Sixty percent of Vermont farmers over the age of 55 do not have 
a legal structure in place to facilitate the gradual transfer of farming assets to the next generation.1 Building a network of 
skilled legal, tax, and bookkeeping professionals who specialize in serving farm clients could improve overall farm viability.

60% of Vermont farmers over the age of 
55 do not have a legal structure in place to 
facilitate the gradual transfer of farming 

assets to the next generation.
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Farm to Plate is Vermont’s food system plan being 
implemented statewide to increase economic development 
and jobs in the farm and food sector and improve access to 
healthy local food for all Vermonters.

The Vermont Agency of Agriculture, Food & Markets 
(VAAFM) facilitates, supports, and encourages the growth 
and viability of agriculture in Vermont while protecting the 
working landscape, human health, animal health, plant health, 
consumers, and the environment.
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Bottlenecks & Gaps

•	 There is insufficient specialized training for providers 
of bookkeeping, tax, and legal services to farmers. 

•	 There is a lack of affordable legal assistance for farmers. 
•	 There is a growing shortage of rural attorneys. 
•	 There is a lack of coordination between bookkeeping, 

tax, and legal professionals working collaboratively 
with their farm client.

•	 In many cases, farms were set up as sole proprietors 
rather than an LLC or an LLC with an S Corp election. 
As a result, many farms cannot take advantage of tax 
benefits, retirement savings, and farm transfers.

Opportunities

•	 Continuing Legal Education training for rural 
practitioners offers an avenue for increasing expertise 
on farm specific legal needs and issues (e.g., wills, 
trusts, estates, and real property law). 

•	 Vermont Law School’s Center for Agriculture and 
Food Systems (CAFS) has opened a legal food hub 
designed to provide pro-bono legal assistance to 
farmers that meet certain eligibility criteria, as well as 
training materials and educational programming for 
participating attorneys. In addition to placing clients 
with its network of volunteer attorneys, CAFS has the 
ability to take on a limited number of legal matters 
through its Food and Agriculture Clinic. 

Recommendations

•	 Create a searchable directory of ‘qualified’ bookkeepers, accountants, tax preparers, and attorneys who have sufficient 
specialization to support the needs of working lands businesses. Create a network of these providers who are willing to 
work more collaboratively, and encourage continuous skill improvements to serve farm-specific needs more effectively. 

•	 Increase funding for the Vermont Farm and Forest Viability Program, to enable an expansion of technical assistance 
funding for legal and tax service providers for farms. 

•	 Increase capacity of bookkeeping, tax, and legal service providers to provide counsel/services remotely through Zoom, 
Skype or other online platforms. 

•	 Address the shrinking pool of attorneys in rural areas by funding civil legal aid programs and offering support and 
encouragement to legal practice incubators, legal food hubs, stipends to assist new attorneys to set up a rural practice, and 
student loan forgiveness for attorneys willing to practice in rural areas. 

•	 The UVM Tax School is an excellent learning opportunity for Vermont accountants and attorneys. A discreet focus on 
tax issues surrounding farm legal structure and farm succession planning should be added to their curriculum. Volunteer 
Income Tax Assistance and Vermont Legal Aid providers should attend. 

For end notes and data sources, and to read other 
food system briefs, visit vtfarmtoplate.com/plan


